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 A single solution has not yet provided in relation to the issue of a fair share in the 
international arena and the issue of civil rights is entrusted to the country. Different 

strategies have been adopted in different countries for domestic rights to grant bonuses 

to the producer. For example, in some countries giving rewards depend on whether or 
not the employee is hired to invent. In other countries, the right to receive compensation 

for an invention would be paid to an employer. In cases such as the ability to receive a 

reward for invention, the amount of compensation is determined and there are 
differences in states' rights concerning the time limit for compensation and the attitudes 

in the private sector or universities and other cases. The common rule is that in 

exchange for the right employer or any other exploitation of the work, some rules are 
assigned in relation to the creator to receive the share of profits from the invention 

although its quality is not same in different countries as we will point. In this article we 

will examine the laws of different countries in this regard. 
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INTRODUCTION 

 

 In civil law countries, there is no coordination in terms of rewarding inventors and various regimens have 

been used in this regard. Although the legal systems of most European countries have rules regarding this issue, 

but the domestic laws of these countries defined vaguely fair reward. So it is not clear when and to what extent 

employers must grant awarded to employees in for their creative work. 

 Most countries have specific legal framework of the Europe Union to adjust the employer's rights to 

inventions and employees have the right to obtain compensation. Swedish law regarding employee rights arising 

from patents in 1949 is one of the first European laws in this regard. Other Nordic countries such as Denmark, 

Finland, Norway, and Germany were inspired by Swedish law during the 1950s and 1960s. Domestic law of the 

country in this relationship used the combination of rules and intellectual property rights. While other European 

countries including Austria, Bulgaria, Greece, Hungary, Italy, Netherlands, Portugal, Spain and the UK, 

especially during the 1970s and 1980s have been included under the Patents Act. France is using a combination 

of the above two methods and Irish patent law is based on law of selection. If we want to categorize the law in 

relation to employees’ inventions, countries like Sweden, Germany are at the beginning of this spectrum with 

detailed provisions of the law and at the end of the spectrum are the states that have not enacted any legislation 

in this regard such as the United States of America. Its domestic law is applied in various ways and different 

qualities have been integrated. The following table is a symbolic expression of this diversity 

 
England, France, Spain Patent Law 

Sweden, Germany A special law 

Belgium, the United States of America, Iran Legal gap 

 

 In some European countries, there are particular the rules relating to employee rewards to inventors in 

exchange for the transfer of patent rights to the employer. The specific rules for the granting of compensation 

practices exist in the countries of Austria, Bulgaria, Denmark, France, Germany, Greece, Hungary, Italy, 

Netherlands, Norway, Portugal, Spain, Sweden and the United Kingdom. The Europe Union rewards practices 

are different. In countries like Germany, Spain, Sweden and the UK law considered vague criteria for 

determining the fair share amount. The German labor ministry guidelines have set the bonuses for inventor 
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employees although these guidelines are not mandatory but they are often employed.  The place of fair share in 

the laws of different countries will be discussed in three categories.  

 

Section I: The Law of Patents: 

 In this section, the laws of the countries of England, France and Spain which pointed to patent law to have a 

fair reward and did not compile special law in this regard will be discussed.  

 

A: England: 

 Articles 39 to 43 of the UK Patents Act contain rules concerning fair share. The basic rule in this country is 

that the invention created during employment belongs to the employer, but also the rules exist in connection 

with rewards to inventors under certain conditions.  Similar provisions are provided for the granting of equitable 

remuneration to employees in cases where the property is his invention but the he had adopted licensed 

exclusive rights to employer's representative to exploit that. The first paragraph of Article 40 of the UK Patents 

Act stated that if this is invented or developed "significant benefit" to the employer, the inventor may be entitled 

to compensation from the employer. The actual benefits should be achieved through the invention and potential 

benefits are not considered. The law did not provide a definition of significant interest.  

 

B: France: 

 French intellectual property law has decreed basis for common shares of inventors. It can be said that this 

law is codified and regulated substances which were listed Patent Law in 1978. 

 The French law on intellectual property relevant to our discussion of Article L611-7 article is in relation to 

innovation in the private sector; and what is applicable in the public sector. 

 

C: Spain: 

 Spanish fair share of included in article 15 to 20 its patents. The invention of the Spanish 

 Patent law is very similar to the French workers and will be applied in conjunction with the private sector 

and the public sector.  

 In Spain, the second paragraph of Article 19 of the Law of Patents, rights of inventors to their inventions 

from being transmitted to employers and irrevocable right to receive their reward have been mentioned.  

 The country's Law distinguished extra fair bonuses and rewards but it did not provide a fair base to 

calculate the additional bonuses and rewards and did not anticipate a way of evaluating patents and profit 

employers. However, in relation to complex inventions and inventors the right to receive fair compensation law 

mandates that rewards should be commensurate with the importance of innovation in business and industry, yet 

the tools and Information Company and the inventor of the process should also be considered. 

 

Section II: Specific Act: 

 In this section, the laws of Sweden and Germany and their special law to regulate the synthesis and 

composition of labor rights and intellectual property rights will be presented.  

 Sweden is the first country law has developed special law in this field. After that other countries, including 

Germany were inspired by Swedish law have adjusted patent law in detail. 

 

A: Sweden: 
 In Sweden as in Germany, a specific law on employee inventions arising from law prevails and the law is 

the issue of fair share. The law contains a complete description of the rights and obligations of the parties in 

relation to inventions of employees and is applicable in the private sector and the public sector. 

 According to the Swedish Patents Act the transfer of patent rights, may govern by private contract or 

collective agreements. It should be noted that the provisions relating to the rights of employees are important 

and should be binding. 

 According to Article 6 of this Act, inventors reward certain rights against the rights are transmitted to 

employers. It cannot deprive an employee of a private contract or collective agreement of it deserved. 

 

B: Germany: 

 Germany is one of the few countries that inserted forced awarding bonuses to employees not only in 

negotiations between the employer and employee mentioned in strict legal regulations.  

 In Germany in 1957 a special law was passed regarding employee inventions that attached an action plan by 

the Ministry of Labor to reward the inventor employees in the private sector. The law included initiatives in 

relation to their fair share. 

 According to Article 22 of the law, this law contrary to its agreement does not permit to transfer the rights 

arising from the invention. This means that freedom of contract permissible in the law of patents has been 

limited under the law and the contract is voidable when inventor has informed the employer. 
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 This law has been in effect for this setting and framework to determine who and under what conditions is 

entitled and to protect the rights of staff in detailed and distinctive set. The purpose of this law is to balance 

Patents Act Section 6 (the rights of the patent belong to the inventor) and the basic principles of labor law 

(which requires the employee's work to belong to the employer). The employer can specify a time limit to claim 

patent rights if they take certain tasks including the duty to pay fair compensation to the inventor. In Germany 

the employer who claims the ownership of an invention task, should do the following: First, give the employee a 

fair reward (the reward will be determined in accordance with the instructions of the Executive Law). Second, 

he should make sure that the invention is protected in Germany as appropriate. 

 

Section III: lack of legal texts: 

 Many countries have not considered laws regarding fair share of patent law in other special laws. This may 

be intentionally or negligently by legislator. One reason may be that the legislature intentionally felt that the 

status quo has no need for this institution or predictions for this institution has been incompatible with the 

interests of local and frighten the foreign investors’ incentives.  

 Belgium is one of the few European countries which have no legal regime in relation to patents, not 

employees. The draft of the law on employee inventions were produced in the 1980s, but it has not been 

approved in none of these countries. Therefore, any claim may be made to employees in obtaining rewards 

derived from precedent. 

 The country has not included rules of intellectual property and labor law or fair share of specific rules. So 

now it is precedent to fill this legal gap. However, it seems necessary to be included in our legislative rules and 

general rules for the granting to guarantee the fair share of the creators of intellectual works. It is better to use 

the law of countries such as Germany and Sweden, to develop a special law for it. Office of Policy Planning and 

Technology Deputy Minister of Science, Technology in November 2009 prepared a booklet entitled Guide 

commercialization of research achievements at universities and research institutes and technology and owner 

institution intellectual effect can be obtained under the Article 6 of this manual and about 50 percent of revenues 

from work should be devoted to the author.  Although this amount compared to what other countries have 

examined is even more favorable than expected; but it does not guarantee the rights of creators of intellectual 

works. Since the last manual subsidiaries are prepared for college is only as a guide for companies and 

institutions and the sanction is not included. Therefore, although the move was effective but it is necessary to 

specifically develop a law for this purpose. The department also has to expand its scope and it is recommended 

that the rule of law and the law of intellectual property to be combined as the Nordic countries have adopted that 

method. 

 

Conclusion: 

 As we have seen, the laws of the countries in this respect are different. Some legal systems have imposed 

much stricter rules. Systems of some countries, especially in Germany and the Netherlands has been criticized 

because the rules in these systems has renewed a threat to industry innovation, and on the other hand may lead 

to relocation of R & D facilities, in the country where the rewards are more limited. Although it appears that 

internal rules were discussed here have much desire not to reform. Since the rules of fair share are different from 

one country to another one, the inventor has rights and obligations according to the laws of each country and the 

use of professional advisers and the rewards they can expect in return for their innovative work will be different.  

 It should be noted that the although the formulation of rules by legislators has a very important role in 

employee relations to inventors’ rights but the status of the law alone will not guarantee their rights and it is 

necessary to run properly in accordance with the law the courts fairness and justice and on the side of both of 

these, it is necessary that the staff acted carefully in the contracts and people called to consult the law to 

complete the gap.  
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